
CITY OF FLOWERY BRANCH
Council Meeting

Work Session Minutes
Thursday February 17, 2011
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William D. Walker of Walker & Associates along with Wayne Tuck gave a review of their audit for
Fiscal Year 2010. Mr. Walker stated that it was the opinion of Walker & Associates that the financial
statements that accompany the audit fairly represent the position and the results of operation for the
year ending June 30, 2010; the highest score.

Mr. Walker shared with Council as well that the General Fund acquired a road, Lake Crossing Drive
in the Sterling subdivision valued at $1.4 million dollars. Not only was this picked up as a
contribution as if it were revenue, also as a Capital outlay.

The other item Mr. Walker brought to the Council’s attention (and the City Manager) was a GASB
54 requirement that should be started with the FY20 I I audit. This requirement relates to Fund
Balance Reporting. The City will start identifying amounts that make up a Fund Balance, into four
areas; Restricted, Committed, Assigned and Unassigned Fund Balance. These categories are defined
in the document entitled GASB 54 after these minutes.
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Discussion — Contract with Madison Creek for street lighting
jRon Bennett — Tab lj

City Attorney Bennett provided the Council with a draft Street Lighting Agreement for their
consideration. City Attorney Bennett indicated additional revisions were suggested by Council
Member Swafford subsequent to issuance of the Council notebooks. Those changes included: Page 2
and section 2F, to address GA Power rate changes after the required annual payment on July l. City
Attorney Bennett added a provision in this sub-section which basically allows for an adjustment at
this annual date. It will now read “plus any difference between the costs as billed to the City by GA
Power and the annual cost as determined by the City for the prior year plus ten percent (10%). So on
July 1st there would be a projection for the upcoming year and a review of what was actually billed by
GA Power for the prior year and any difference would be included in the payment.

City Attorney Bennett continued on saying sub-point B says that the term of the agreement shall be
from the date written below up and through June 30, 2010; and automatically renew for successive
one (1) year terms which would begin on July 1st of each year.
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City Attorney Beiinett further stated that item k, just to make it clear the circumstances in which
there would be a refund of the security deposit, if the agreement is terminated by the City for its
convenience there would be a refund. including iiwe decided to adopt a street lighting ordinance. In
either case, lithe I IOA has failed to live up to its obligations under the agreement there would be no
refund.

Council Member Fetterman asked if the agreement starts when the agreement is signed by the Mayor
and sought to clarify that the I IOA will pay their deposit and other amounts through July 1st, 2011,
after which the annual agreement would start.

City Attorney responded that is correct. It will start upon proof that they paid GA Power whatever
fee GA Power is asking for to end the agreement with GA Power. Then after that, they (IIOA) would
need to pay up front a security deposit which would be half the annual cost using today’s numbers
and then they would have to pay a pro-rated amount from the date that the HOA reports to the City
that they have ended their agreement with GA Power until July 1. Then in June or earlier, but no
earlier than June 1 the City would then project what the costs for next year would be, and the HOA
would get invoiced and the annual term would start to run on July 1.

City Planner Riker stated that if this Council elects to make a motion to approve this agreement, part
of that motion must show that Council will authorize the Mayor to send a letter to GA Power that the
City consents to accept those street lights. That was a point that GA Power made.

Council Member Richards asked if the City had the approval authority or the authority letter from the
HOA.

City Attorney Bennett stated he had been given a resolution authorizing the HOA board and reviewed
their covenants and by-laws and determined that it appears the board can act on behalf of the sub
division; without homeowner approval. The board has discretion over making decisions about
paying for things like power, and it would only require board action. The only thing that the
covenants and by-laws require is that any contract be signed by two members of the board. It’s just a
simple majority of the board for the contract to be binding on the HOA and the HOA has satisfied
that requirement. There are a total of 6 members that make up the HOA board.

Council Member Swafford asked the City Attorney about section 2F, the ten percent administrative
charge that is added on to the annual payment and whether that included any upfront amounts for the
legal services rendered in preparing the agreement.

City Attorney Bennett replied that there are some legal fees incurred up front in preparing the
documents, reviewing the covenants, and exchanging e-mails. There will obviously be a cost to have
staff time to receive checks, deposit checks, establish the account to hold the funds, and auditing of
the funds.
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NEW BUSINESS:

Discussion — February 3, 2011 Meeting Minutes
ILou Camiscioni — Tab 21

ldits that were turned in prior to this meeting have been incorporated into the document in Council
workbooks. Other changes were given by Council Member Yardley, Council Member Fetterman and
Council Member Swaiford.

Discussion — Contract with Hayes, James & Associates for surveying
IJames Riker — Tab 31

This contract is for some surveying work around some properties owned by Newland Communities
adjacent to Bragg Road. Hayes, James has done surveying work in the area and has a lot of the
information necessary for this project and as a result is considered to be a sole source provider with a
contract in the amount of $750.00

The scope is to prepare a right away deed with a legal description from a survey plat for a truck turn
around area that would be located on Newland Communities property. The turn around would allow
a fire truck to enter and exit this part of the road when services are needed. This is part of a larger
project that the City and County have been working on for Bragg Road. Both the City and the
County own portions.

Hayes, James would be preparing a right-of-way deed. The road is not being abandoned at this time.
The only action required tonight is to approve a contract to do some surveying work to get those
documents moving forward.

Discussion — City Council appointments
IBill Andrew — Tab 4]

This came up when it was noticed that Mr. Alan Wayne has served on the Metropolitan Planning
Organization [“MPO”] Citizen’s Committee on behalf of the City for some time and he is now no
longer serving in that position. He may be serving as a representative for the County on the Policy
Committee. That news created a vacancy and highlighted other vacancies on some of the other
committees that the Council makes appointments on.

In addition to the MPO Committee, the Tax Allocation District [“TAD’] Advisory Committee also
has vacancies. The TAD has a requirement that it be filled with three council members and the prior
council members are still serving in that capacity; so we have three vacancies there that would need
to be actual council members being appointed to represent the City on that body. The City Manager
and City Planner are required per the Policies and Procedures for implementing the TAD as approved
by the City Council. If this is no longer the will of the Council, they can amend that document. This
committee is going to be expected to meet in the near future. Hall County appointments are per the
intergovernmental agreement.

Council Member Fetterman stated that Council changed the requirements to not only City (‘ouncil
members, but to any member of the elected bodies, which would include the Mayor.

The Development Authority is in need of at least two members. That body has not been meeting on a
regular basis for sometime. It is still legally recognized by the State as existing but the individuals
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who have been serving have not taken the required training for being on the Development Authority
so there really hasn’t been any action.

As to the appointments on the historic Preservation Committee, all of the representatives for that
body are coming due this June for either being reappointed or replaced. This committee rarely ever
has a quorum; the bylaws require a majority of their voting members so they only need two members
to have a meeting. The people who are identified as members of this committee are still interested in
participating with the City.

Staff is asking for a direction from the Council on who we could appoint for these committees. It
needs to be done during a voting meeting but if you want to work on a list of some names and get
them to us we would certainly need to make sure they meet the requirements of some of the bodies
that have different requirements for residing within the City or otherwise.

Council Member Richards asked if the MPO Citizen’s Committee includes Council or does it need to
be just residents or non-elected individuals?

City Planner Riker said he did not think there was a restriction; it is just someone nominated from the
City. The Mayor does sit on the Policy Committee, so the expectation of the organization is to have
some citizens who can come and part of our hope is to keep a group together and start reporting
collectively of what goes on at those meetings.

Council Member Yardley shared with everyone that as it is, the Development Authority requires
people that live within the city limits. If you have a Downtown Development Authority you can pull
people in from Flowery Branch. There are several people that are connected with the Chamber and
the South Hall Business Coalition that have interest within Flowery Branch and if we open that up
and expand that we can get some people on that authority that might make that a better run, better
governed body that have an invested interest in doing business here.

Discussion — Resolution 11-003; Partner with the GA Dept. of Revenue to ensure proper
payment of Sales Tax
IBiJI Andrew — Tab 51

GMA brought this item to our attention. This is a program that the City actually had participated in
earlier with Hall County, in order to begin exchanging information that we were collecting through
our business license procedures to see who was registering businesses here but not registering to pay
taxes with the Department of Revenue Q’DOR”) and vice versa. This will not change what we are
doing in terms of business license data as we are already collecting some information and
implementing the pilot study. It would just enable us to send that information to the DOR, as we
have been doing through the pilot study. The DOR would also be sending us sales tax information
back.

Discussion — Appointment of Representatives for LOST Negotiation Committee
jBill Andrew — Tab 61

The Joint Municipal Association has begun preliminary discussion on the next round of Local Option
Sales Tax and has requested formal appointments.

The City Council will need to appoint one Council Member and the City Manager as representatives
for LOST negotiations to take place within the Joint Municipal Association and with Hall County
Government.
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City Manacr Report - Solidifying details on Council Retreat. No mediator. If the Council is
considering Friday and Saturday dates, on Friday, we might talk about where the City’s come from
during the last several years, where we are now and why and where we are headed.

Saturday, March 26w, 8 am to 4’ish pm
Friday, March 25th 5 pm to 8 pm (if necessary)

Interim City Clerk Report — Forms for the GMA State Convention in Savannah are due to Staff.

City Planner Report — Drafl of the Comprehensive Plan update has been delivered to Council. Public
Notice will be running in the Gainesville Times tomorrow saying this document is available for
review by the general public. The update will be voted on at the March 17, 2011 meeting. There will
be a brief presentation at the March 1 71h meeting reviewing the minor changes in the update.

City Attorney Report — Nothing to report

Council Report — Nothing to report

ADJOURNMENT WORK SESSION: The work session ended at 7:26 pm
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CITY OF FLOWERY BRANCH
Council Meeting Agenda

Voting Session Minutes
Thursday February 17, 2011

OPEN VO9

Mayor Miller opened the Voting Session at 7:26 pm.

February 3, 2011 Meeting Minutes
Consider contract with Hayes, James & Associates

There was a motion to approve the Consent Agenda

MOTiON:
SECOND:
Unanimous

Joe Anglin
Tara Richards

I •

Consider contract with Madison Creek for street lighting

There was a motion to approve the contract with Madison Creek for street lighting and authorizing a
letter from the Mayor to GA Power that the City of Flowery Branch will be accepting the street
lights.

Discussion: Council Member Richards said this action is much related to changing our ordinance so
that we do not set a precedent for things in the future that we can’t keep up with. We have to be very
cognizant of however we decide to change the City ordinance so that we don’t set this precedent for
everybody else to come in and do the same thing.

AYES:
OPPOSED:
Motion Carries

Amanda Swafford, Chris Fetterman, Kris Yardley, Joe Anglin
Tara Richards

MOTION:
SECOND:

Chris Fetterman
Kris Yardley
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NEW BUSINESS:

Resolution 11-003; Partner with the GA Dept. of Revenue ensuring proper payment of Sales Tax
City Attorney Bennett read Resolution 11-003. A motion was made to adopt Resolution 11-003.

MOTION: Kris Yardley
SECOND: Chris Fetterman
Unanimous

Appointment of Representatives for LOST Negotiation Committee

A motion was made to appoint the City Manager and Council Member Yardley to be the
representative for the LOST negotiations.

MOTION: Chris Fetterman
SECOND: Joe Anglin
Abstain: Kris Yardley
Motion Carries

A motion was made to enter into an Executive Session at 7:30 pm. for all three items shown under
Executive Session.

MOTION: Chris Fetterman
SECOND: Tara Richards
Unanimous

EXECUTIVE SESSION:

• Land Acquisition
• Personnel
• Pending/Potential Litigation

A motion was made to exit the Executive Session at 8:28 pm.

MOTION: Kris Yardley
SECOND: Chris Fetterman
Unanimous

Most made to adjourn the Voting Session at 8:28 pm.

MOTION: Chris Fetterman
SECOND: Kris Yardley
Unanimous

D2’ ioniinteri1yck
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